Criminal Conviction =
Declaration =

Rehabilitation of Offenders SPlR—EVlEW
Act 1974 - Advisory Note

The Rehabilitation of Offenders Act 1974 which was amended under the Management of
Offenders (Scotland) Act 2019, is intended to rehabilitate offenders who have not been
reconvicted of a serious offence for a given period. It makes it unlawful for employers, or
prospective employers, to take into account offences in relation to which the person concerned is
deemed to be rehabilitated (i.e. to have a ‘spent’ conviction).

This means that after a certain period of time (which will depend on the seriousness of the offence
and the length and severity of the punishment) the person concerned is to be assessed as if the
conviction had never taken place. Unless you are advised otherwise, you should make your
declaration (overleaf) based on the guidelines on rehabilitation periods in the tables below.

Please note if the post you have applied for is exempt from the Rehabilitation of Offenders Act 1974
then you are required to disclose all convictions (spent or unspent).

If the post you have applied for is not exempt then you do not have to disclose any spent
convictions.

Sentences and Rehabilitation Periods

Disclosure period for custodial sentences

Type of Sentence Aged 18 or over when Aged under 18 when convicted

convicted (period for adults (period for young people from
from end of sentence end of sentence including
including licence period) licence period)

Length of sentence plus 2 Length of sentence plus 1year
years

Length of sentence plus 4 Length of sentence plus 2 years
years

Length of sentence plus 6 Length of sentence plus 3 years
years

Never spent although a review Never spent although a review
mechanism will be available in mechanism will be available in
due course for relevant due course for relevant
sentences over 48 months sentences over 48 months
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Disclosure period for non-custodial sentences

Type of Sentence Aged 18 or over on date of | Aged under 18 on date of
conviction conviction

Periods of rehabilitation may be halved for offenders under 18 at the time of sentencing.
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Rehabilitation of Offenders Act 1974 (Exceptions)
Order 1975 (as amended in 2013)

If you have any doubts about whether you should declare a conviction or whether it is spent under
law you should seek further advice. Advice will be available from a solicitor, trade union
representative, your local Citizens Advice Bureau, Apex Scotland or the National Association for the
Care and Resettlement of Offenders (NACRO) https://www.nacro.org.uk/

Rehabilitation of Offenders Act 1974 -
Criminal Convictions Declaration Form

Please complete the declaration below after reading the advisory note overleaf. Any information
supplied in this form will be processed and held in accordance with the Data Protection Act 2018.

The questions below have been specifically excluded from the job application form to protect
confidentiality. If you answer YES to the declaration(s), the subsequent details that you supply
below will be treated in strict confidence.

All applicants attending for interview must complete this declaration.

Have you ever been convicted of a criminal offence including a Road Traffic Offence?* Yes No

I have previous convictions as follows:

I have Road Traffic Violations as follows:

m Details of Violation(s)

Do you have a court appearance pending or have you been charged
by the Police with a criminal offence?* Yes No

If yes, please provide details:

*

please tick

Having read the Advisory Note overleaf, | declare that | have not withheld information that may affect
my application for employment. | understand that should my application be successful false information
or omissions may lead to dismissal and that you may verify the information | have supplied.

Signed Date
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